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Refugees

The outcome of the Expert Group Meeting at Tehran was

: Importan - :
consultations between I\I/iembe:eStO;tefurther and On‘gDing _~ed before the AALCC at its Thirty-seventh Se§s1on hel(.i in
Treatment of Refugees generally: S on the Statys angd ~w Delhi (April 1998). A consolidated text containing a revised

-eion of the Bangkok Principles was also tabled at that
f "on. This consolidated text had incorporated the
% nmendations of the Manila Seminar and the Tehran
ioner for Ref; - ' j .

raft consolidated revise €lugees, i, 2 ting
of the revised Bangkok Principles. ew

Requests the Secretary Gen

United Nations Hj i

: gh Co
particular on the ¢ lidate
to finalize the text

rAsions to the Bangkok Principles, in a resolution adopted on
his item had requested “the Secretary General to undertake
ynsultations with Member States and with the Office of the
CR, in particular on the consolidated text, with a view of
1ibmitting to the Thirty-eighth Session recommendations on
he revisions to the Bangkok Principles”.

eneral as soon as possible;

Decides to pj '
place the item “Status
Refugees” on the Agenda of the Thirty

Consistent with this mandate the Secretary General had
ritten to AALCC Member States in May, October and
december 1998 drawing their attention to the above-noted
solution and requested them to send their comments on the
tt of the revised version of the Bangkok Principles.

Kesponse from AALCC Member States

N In Response to the request from the Secretary General,
the AALCC Secretariat, as of 17 March 1999, is in receipt of
COmments from 8 Member States. The list of Member States
that have responded includes: People’s Republic of China,
epublic of Indonesia, Japan, Pakistan, Saudi Arabia,
IMgapore, Republic of the Sudan, and Turkey. Besides this,
€ following four governments - the Arab Republic of Egypt,
ana, Uganda and the Islamic Republic of Iran have, in the
ourse of the Tehran Expert Group Meeting offered specific
*1Oposals towards the revision of the Bangkok Principles.
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e gt_1t hgs s_tudied the consolidated text
s submitting it without any further revisionst

The salient f
eatures of the r ;
are as follows. ecommendations from Singapore

While t fatisis 2 y

guidinghgrfrc;‘;?lzz is consistent with the intention of being
enough to Créatey Il;nany of the provisions are not specific
controversy, as th inding legal norms and may attract
aspirational’ value OC?’ o 1 akin to principles of
that the non—bindirll1 y. Accordingly, it would be preferable
stated in the preamblge status of the principles be clearly
the Bangkok Principles, iisltéléz ER A7 SRENALINIRER o

This revisi i .

primary ob?iréaifona rf1 opportunity to make clear that ¢

cause mass exodus ?;hrefugees should lie with States that

s e : ether Stat‘es of origin or a third State
aggression or I1nvasion has caused the€
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ement of persons. Instead, this
Part 111 of the revised

oV’ ] : 3, 1T
S alluded to 1 & minor provision in
_T;"I;rinciples.
e suggested that, in lne with seeking durable
and burden sharing, instead of broadening the

fugees other avenues may be explored. For
ary safe havens within the

the wider protection and co-ordination of
id agencies to provide for

within the State of origin could be developed so as
nce of mass exodus.

it may b
solutions
"deﬁnition of re

persons
to prevent the occurre

' ‘The Government of Pakistan in its response,_on the
subject, supports 10 principle the provision and amendments
relating to: minimum standards of treatment, expulsion and
dep'ortation, right of return, voluntary repatriation, other
solutions and co-operation with international organizations.
Besides, with respect to the definition of the term «refugee”, 1t
supports the inclusion of the reference to “ethnic origin”. On
the provision of “Asylum to & refugee”, the Pakistan
Government agrees that the erroneous impression that all
refugees are terrorists should be avoided. On non-refoulement,
it assure that Pakistan has not resorted to harsh measures of
rejection, return or expulsion of refugees, yet, does not support
the proposal to make it legally binding on States. The right to
compensation 1s perceived to create financial hardships for
developing and third world countries, including Pakistan. It
supports the provision of purden-sharing’ with the
recommendation that the major share of the financial
contribution be borne by rich countries and there should be
minimum financial burden on the developing countries.

i The Government of Saudi Arabia in its comments, has
nter alia drawn attention to the following two aspects. First, 1t
proposes that a provision to the effect that “a person who uses

Or presents false /counterfeit travel documents, which enabled

hi . ;
im to enter the State of asylum, will not be considered &
f the Bangkok

_;eflug(_ie”, could be included in the revised text o
Tinciples. Second, the absence of specific rules 1n the Bangkok
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Principles as to the treatment and status of refugees who die i
the country of asylum, could be a potential issue gf
disagreement between the country of asylum and country f
origin. Hence, it 1s suggested that a provision may be added tq
the revised text of the Bangkok Principles, stating that the body
of the deceased refugee shall be returned to the country of
origin, unless there is a written request (‘will’) by the deceaseq
to the contrary.

The Republic of the Sudan, in its written comments
noted its agreement with most aspects of the consolidated text.
As regards Article V on the Right to Compensation, the Sudan
Government does not agree with what has been mentioned in
this article as it entails financial costs on the part of the
countries left by the refugees, the majority of which are
developing countries with difficult economic situations and in
no position to compensate the refugees.

The communication for Turkey states that the
‘consolidated text of the AALCC is agreeable in principle. The
Turkish Government noted the following amendments, inter
alia, would enhance the acceptability of the text.

- The terms ‘national’, ‘country of nationality’ and ‘habitual
resident’ may be deleted in Article I, para (a) of the
consolidated text and should be replaced with “persons”, to
be consistent with Article 1 of the 1951 Refugee Convention.

- As regards Article 3, para 1 of consolidated text, the
alternative formulation on the basis of Article 14 of the
Universal Declaration of Human Rights would be preferable.

- Article V on right to compensation may be deleted as it
seeks to bring a new element to the Law of Refugees without
due regard to its implications.

- A new Article should be formulated before Article Ym'
concerning the responsibilities of the refugee along the lin€s
and in the spirit of Article 2 of the 1951 Refugc®
Convention.
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ANNEX-I

':L ’;EEVISED PROPOSALS FOR THE “BANGKOK
, PRINCIPLES”!

A Refugee is a person who, owing to persecution or a well-
fear of persecution for reason of race, colour,

| leaves the State of which het is a national, or the Country of
‘his nationality, or, if he has no nationality, the State or
Country of which he is a habitual resident; and5

. being outside of such a State or Country, is unable or
- unwilling to return to it or to avail himself of its protection.

—

n this draft, the parts in regular characters are from the Bangkok
inciples, their Exceptions, Explanations, Notes, and Addenda.
© texts ' In italics come from other sources, including
ommendations of the Manila Seminar or the Tehran Meeting of
Experts, and provisions of other International instruments. All
urces other than Articles of the Bangkok Principles are specified

ootnotes.

Lo 1
k glll the Manila Seminar and Tehran Meeting of Experts strongly
recommended adding the ground of “nationality”. The Tehran
Meeting of Experts recommended “ethnic origin”.

B The t_errn “opinion” is used in all the other international refugee
~ definitions, instead of “belief”.

It may be preferable in these times to use, whenever appropriate,
. the formulas “he/she” and “his/her”.

Rgdammended as a substitute for “or” in Note (iv) to Art. I of the
- Bangkok Principles: this is also consistent with all other
international refugee definitions.
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Africa This it
' ca. additio
anila Seminar and at the ?ehran

k Principles.

angkok Principles.

Los ;
S of Refugee Status) of the Bangkok

Provisions, with some
the same Article and from

he voluntarily returns to the State of which he was a
national, or the Country of which he was a habitual

resident; or

He has voluntarily re-availed himself of the protection of
the State or Country of his nationality; it being
understood that!! the loss of status as a refugee under
this sub-paragraph!2 will take place only when the
refugee has successfully re-availed himself of the
protection of the State of his nationality;!3 or

he voluntarily acquires the nationality of another State
or Country and is entitled to the protection of that State

or Country; or

[...] he does not return to the State of which he is a
national, or to the Country of his nationality, or if he has
no nationality, to the State or Country of which he was a
habitual resident, or if he fails to avail himself of the
protection of such State or Country after the
circumstances in which he became a refugee have

ceased to exist.

Prouided that this paragraph shall not apply to a refugee

[...] who is able to invoke compelling reasons arising out of
previous persecution for refusing to avail himself of the protection
of the country of nationality. 4

11

12

13

14

Stylistic addition.
Idem.

This sentence is derived from Note (ii) to Art. Il of the Bangkok
Principles.

Art IC (5) of the 1951 Convention. This sub-paragraph useful
complements the rest of the text, the core of which is protection,
as repeatedly indicated at the Tehran Meeting of Experts. It is also
consistent with the recommendation of a participant at the Tehran
Meeting that the changes justifying cessation of refugee status
should be of a fundamental nature.
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Asylum to 3 Refugee
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- nd, is entitled
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the right to seelk
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persecution. 1s €rnjoy in other countries asyhyum from
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of €xisting universal
o8 ; specified below
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et i ltc};nal refugee instruments should e ml ad ;-
oy impOrt-amet probllem _of terrorism is not to be den{:c(i: L:t ?\’32
© avoid giving the erroneous impreséxon Ehat all

refugees A
: gee: arg terrorists, which I
nstitution of asylum. R i

16 Art I (S) (a) =
of the O -
Conventiog. AU Convention and Art. [F (a) of the 1951
7 Art 1(5
(%) (b) of the OAU Convention and Art. IF (b) of the 1951

Convention.

> A State has the sovereign right to grant or to refuse asylum
" in its territory to a refugee in accordance with its

- intermational obligations and national legislation.!®

S b _

3, The grant of asylum to refugees is a peaceful and
| 155-’h'11manitarian act.20 It2! shall be respected by all other
"' States and shall not be regarded as an unfriendly act.

1 Member States shall use their best endeavours consistent
‘:'._.with their respective legislations to receive refugees and to
= secure the settlement 'of those refugees who, for well-
' founded reasons, are unable or unwilling to return to their

country of origin or nationality.?2

Article III A23

" Non-refoulement
BElioe 11 oo . . . 6l

., 1., No one seeking asylum in accordance with these Principles
. shall be subjected to measures such as rejection at the
- frontier, return or expulsion which would result in his life or
freedom being threatened on account of his race, religion,

(1 ET

G 1

' This insert was recommended by the Manila Seminar and

amended by the Tehran Meeting of Experts from “domestic” to

“national”. One participant also proposed placing the word “its” in
front of “National”.

" 2ﬂ_t{’xrt. II (2) of the OAU Convention and the preamble of the United

X Nations Declaration on Territorial Asylum.

’_r #1 Stylistic substitution.

fis; Iilif‘t_ft. II (I} of the OAU Convention. This proposed paragraph would
. Indeed reflect the positive State practice in the Afro-Asian region in
. the past three decades.

L _'” ‘The Manila Seminar proposed removing para.3 from Art.IIl of the
 Bangkok Principles and making it into a separate Article in two
~ Paragraphs, as per the first two paragraphs below. The third

" Pparagraph below is actually para.3 of Art. Il of the Bangkok

Principles.
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